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In the Matter of AD‘-? ication 9353 of the Commty of Los Angeles 1o
Appropriste froz OWo Unnaced Swurings iributary $o Yescal Creek
and Two Urnmered Springs trivutary 4o Swvartout Cres: in Loa
Angeles (ounty for Domestic Purooses; Aonlicntion 53282
of the Comnty of Los Angeles to dpprovrizis fron Seven
Umnamed Sprinzs Tributary to ilescal Crezx in Los ingeles
County for Domestic Parmoses; and Applicotion £442 of
Paul L, Boltz to Ancromriate from Underzround
 Waters of lescal Creez ir Los Anseles Sounty

for Irrigation and Domestic Purposes.

Qo | R
 DECISION A. 5959, 5962, €442, D Z 85 o I
Decided - W &, /7’78; | : _. o | |

| | o00 L :

APPEARANCES AT ZZARING ¥ELD AT LOS AUGIIES, VARCE 5, 1831,

For Acplicants

County of losg .é:lgeles v. H. O'Coanor, ...rnest Purdum

! and John Rockhalc“;
- Paal L. Holtz | L o ~ No appearsnce
For Proiestants
" BEarriet L. Worihington Yo appearance
8. B. Wright, et al. ' Albe“t Sidney Brown.

EXAMINER: Everett ¥. Bryan, Fydraulic Zngineer, Division of ua.ter Eesources
: Depa...tment of Public Voris, State of Califormia.
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GENERAL FIATTRTS OF TS APPLICATIONS

 Application 5953 was filed June 22, 1923, by the County of Los

Angeles. It proposes aporopriaticns from four springs as follows:




. .. Bourcs | N ’F‘*'lbataf.,; o Amouni _ Point of Diverginn
Spring No. 1 Yescal Creelk 0.30 e.f.s. S";— Y¥% Sec.2, T3W, B8W, S.E.B.2M.
P . n n n : H 0,02 o.f.9. s";_—. ﬂ;‘.‘.‘.;; i L] i "
" " 3 Swartout Creex 0.03 c.f.s. 83y Uiy " " " "
oW 1} 4 i 41 0'434 C-f-S- Suz 1”;‘[‘; i ¢ [} it

The applicant provoses to divert the water throughout the entire
year for domestic purpeges for tublic camp sites on 520 acres 0f land within
Sections 2and 3, T34, 87, S.E.E. & M,

The spplicaticn was protested by Earriei L. aaortqi“gton.

- Application 5962 was filed June 29, 1628, by the County of Los Angeles

It proposes appropriations from seven sorings tributary to MYescal Creelr as follows:

o ource Amgunt Foint of Diversicn
. Spriag Wo. 6 0.03 c.f.s. W3 MW Sec. 3, T 3, E 8 %, $.5.B. & L.
R " Vi Q.02 c.f.s. Bz S-Jg Sec.33, T4, RE8 W, b
" " a8 T.20 c.f.s. -I'““ .4.3 n. " # "

_ Lw B30 0.20 c.f.s. sw-* " " " "
R ' w31 0.30 c.f.e. Su; ;’:; o " " "
DR B " 12 ) 0,35 c.f.s. SWz “'f-.;- U L 3 W
. . R " 13 ) s";.e_ ws n [ u "

The applicant proposes to divert the water throughout the zentiz_'é
- year for domestic aand recreational TUrposes on lSOO,a.creé witnin Section 3,
" T3N, R8T, ‘an3 Sections 29, 32, 33 and 34, T 4T, R 8 W, §.5.B. & . The
,applicata.on was protested by Herriet L. Vorthington. | |

Avplicatlon €442 of Paul L. Holtz wag filed en Septenber 20, 182 5.

'I-t .p.rm'}oaes an apovropriation of 0.37 cubic foot ver second from L{escal Cree'i’;
' throughaut the entire year for irrigation a.nd dcmestic yurposes on 30 acres
of land within m-“- of Sectlon 15, T4 N, R8 W, S. J..B. & K. ‘“he pcint of
3 diversion 1s within the 334 of ME% of Section 21, T 4 X, R 8 W, S5.BR.3. & .

The appl_ication wzs protested by 8. B. Wright, Zdwerd 4. "‘Efberle and T. B.

Winnett and hy Harriet L. Worthington.

PROTESIS

. Coow Harriet L. Wortkinzton
Undaer Anpncation d’?SO Parmit 2’?88 liiss Earriet E':’orthingtoﬁ hasg

been graanted the privilege of diverting 0.25 cubic fool ver second from Mescal
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" Creek at a point within S¥3 of SB of Section 3, 74 %, 2 8 ¥, S.3.2. & It,

for irrigzation and doméstic parposes and alleges in effect that the proposed

'*appro§riation_under Aonlications 5352 and 5362 of the County of Les Angeles

end Application €442 of P, L. Holtz will deprive her of tre water %o which
-*shs.is entitled. . |

8. B. ¥r 15: _Zdwerd Fherle and T._3B. ﬁinnett.

These protestants claim appropriative righis initiated prior to the
effective date of tne Weter Cormission Act to divert from llescal Creelr at
pbints within Section 21, T 4 I, R 8 W, S.B.B. & . and allege in effect that

:the apnroval of Apoplication 6A42 will deprlve them of water reasonale nseded

fbr useful and beneficisl purposes upon lands within T 4 ¥, 2 8 W, and per—
ticularly on lands within the W of Section 4 of said townsh;o and range

| EEARING EEID rr ACCORDANCE 173 SECTICY 1a

FoED AR CULIIISSION ACT

i

Lpplications 5959, 5962 and 6442 were completed in accordance w1tn

'._the Water Comm1391on Act and the rSQLlrements of the Rules and Ruvulations

. of the Division of Water Resources and being protested wers set for a public

hsﬁring in accordance witz Section la of the Water Cormission Act on Earéh 5! 

1931, at 2'00 o clocz P.¥. in Room 1026 Associated Realty Bullding, Los

"Angeles, Celifornia. ' Of this hearing, applicants and protestants Were duly

notifisd. | |
| PHYSIOGRAPHY AYD FYTROGRAPEY

' Lescal Creex to which certain of the springs nored as the sources |
~ of appropriation in Applications 5953 and 5962 are tributary and walck is
 the source of proposed appropriation in Apolication Eiée, rises on the

- mortherly slope of tke San Antonio & Nountains in the viclni tv of Section 2

D




T3E REVW, B.B.E. £ iI. at zn elevation of about 8300 feat zbove sea level,

_ flows northwesterly for a distance of about twoe miles znd thence northerly

about four or five *ﬂiles to the place woers it debouches upon the “oaa.ve _
Desert at an elevation of about 4,000 feei. (Ses U.S.G.S_. San Antonio %'aa,d-. -
rangle). | | |
Froz informzation obtained at ths hearing it appears that fram a
point within the South ome—nalf of Section 28, T4, R8T, o a point ap-

pfoxi:nately three-quarters of a mlle south of the south line of Seciion 3,

T4 N, R3 #, descal Cresx lies withln a heavily wooded canyon on a rocky
stream bed varying in widta from 30 to 200 or 300 feet wide, TIroa this

' polat to a point about three-guarters of a mile north of the south line of

Section 3, T4 I, R 8 ¥, or approximately to the northerly boundary line of

Harrist L. Worthington's vproperty the channel of Mescal Creelx bfoadens into

.a w_ida. open wash rather rocky wlth brush and Jjuniper tress scattersd hers

and there along its sides.
‘According to Application 5959 Sprinss 1 and 2 were described as -
belng tributary to iescal Creeic but from information gathersd at the hearw

ing it appears that of the four springs named thereln, Spring No. 1 is

- tributary to ”escal Crea.;, and the other three springs are irl butary to

Sﬂartout Creel. TFrom the San Antonio Quadrangzle of the U.S. ;.S. Spring Yo. 2

‘appears to be just about on the divide between the llescal Creek watershed.

which slcpes nirthwesterly and the Swertcut Valley watershed which clopes
goutheasteriy.
| Sprinzs 6, 7, 8 10, 11, 12 and 13 nazed as the sources of ap-

propriation in Application 59€2 are all tribﬂtary to T'escal Cresk and with




"the excepilon of Spring 6 ara in the u:madiate Tic ty of Jackson Lalte

which is within t7e Los Angeles Comnily Parik growumnds.

ggg of Vater by Terriet L. wortaington

Application 4780 of Harriet L. Worthington was filed September 21,
1925,3ané aporoved by issusnce of Permit 2738 én Yvay %, 1927, allowing én
appropriatioﬁ of 0.25 cubic foot per second from about March lst to about:
" Rovember 15th of each geason for irrigation and domestic purpeses and
"thrcughput the remainder of the year as required for donmestic purposes.
Construction'work mas comienced but a freshet destroyed ths headgate and
L.Eitéh wnich ﬁecessitated reconsiruction of the diversion works. This office’
has been informed by Mise FWorthington that the headgats and uain ditenh had
been rebuilt nut no laterals had been constructad due to _ack of finances
and that no use had been mads of the water exnant for domesglc TUrposas.
Under date of November 21, 1930, an extension of tlue was granted wmtil
December 1, 1933,'within which to apply the water to cooplete beneficizal
uge under Application 4780, Permit 2783. . |

¥r. Roclkhold, County Survejor, stated at the rearing thﬁt upon
his vigit to the property of Miss Worthington on_February 17, 1331, he
found water flowinz across Fort Tejon Road which passes thrdugh'and acrags
hﬂr lands. Apparently some effort had been made to lead the étofm watér
inﬁo & suwp which was coznected by pipe lines to itwo clsterus; no lapd was
. wpder cultivation and there was no indication of a canal except ome which.
vas not cleérly defined leading to 2 parcel of land which ﬁad the aprear-
ance of baving besn cleared some three or four yaars abo.

e, J. Buford Wright testified %hat he hald seen no ong on the

-.prenisea gince 1326 althouzh re nad passed'the place four or five times a




year and at the present time thers was no sign of habitation., He stated
that there had been no recent culiivation and that £he soil was oo "gravelly™
to be fertile. EHe stated thai there were two dilapidated headgates which

were unusable and that there wae aprcarently no reasen for thelr existance

g¢ the strean passed on both sides of them.

_.Hr. Harry Schenck tesiified that on February 16; 1321 there was
no waier within 200 feet of the headgates and water wes passing down the
road in front af_Hiss Worthinzton's place. On Februarﬁ 23, 1921, he agein
vigited the place at which time watef bad ceased to flow at the neadzates

and was sinikdrg into the ground about one-half mile above or about one mile

from Miss Worthington's cisterns. He stated that there was no defined chan
nel within & guarter or one-zalf mile of the headgates and no definite chan—

nels led from the hsadgafes.-

FATER WEICE COTTT SIUZVS TC APESCERIATE ITOT
 AVAITARLY FOR USE CF FEOTo30A0T

- The testimony presentsd at the hearing clearly indicated that a
surface connection betwgen the springs tributary to Yescal Creeir and txe

water which Viss Worthirngton has appropriated or seeits to appropriate,

. existe only at times when freshets pass down the canyon at which time there

is ample water for the use of the protestent.

'Thaﬁ no water is available for her use after Juhe or July is ad-

. mitted by the protestant in a letter to this office dated November 8, 1929,

and fror the testlinony pfeaented at toe hearing by Hr. Schenck and referred
to above, it would éppear that the flow past Miss Worthinston's croperty

ceaged at a much aarliér date.

6~




In the event that the waters of the s»prinzs in questlon were al- -

lowed to pass down the strean: bed it appears entirsly clear that such waters

would eithei' be entirely lost by evaporation and deep percolation- or travel

ac slowly u:idergrouna that 1t would be replenished by the storms of the suc-
ceeding wiﬁtar befeore reachins the protesiants polnt of diversion.
The attorney representing S. B. Wright, et al., who divert ffom
Mescal Cree:x at a point about half way between the springs fi‘o_m which the
. County Seaks to appropfiate and the point of divérsion_ desgeribed in Appli-
cation 4780-,. Permit 2788 of Miss Worthington, e@réésad himself as believ— .
ing that t_he proposad divérsion' of the Couniy would not interfere iri any
woy with their use of water. (Transeript p. 35.) | | | |
. ' | " Prom ths tes.{timony i:res&mted at the lrﬂarixligr and the fact that
| Hiss Worthington wag not present to offer any evlderce in support of her
contention, therebdy falling to svpport the burden of proof appropriate to
" a moving party, it is the opinion of this office ttat her protest should

| he dismisssd,

CF..‘ETA.II‘I APPPOVED APPLICATICTS CF T7Z COUMNTY TO BER “"-\
IITHD...mm G AFPROVAL C APPTICATICHS S953 and 53962 ' %

N
Under Applications 3867, 3872, 3873, 3874 and 3875, Permits 2200,

2205, 2206, 2207 and 2208 the Cownty of Los Angeles has acquired the privi-
lege :of divertinz 0.448 cubic foot per second frcxﬁ sorings tributary td
Mescal Creek and it is understoocd that in the event Applicatlions 59359 and
5962 are approved the above mmbered permits will be .wiéhdram.'

USE OF WATER 3Y S. 3. WRIOET, et al. - FROTISTANTS
ASAINST TEn APETCYAL OF APFLICATICH 6423

. 8. B. Wrisht, et al. clainm an_appropriative right initiated in

1897 to divert water :f.‘roni fescal Canyon at & point within the NZ% of B3




of Section 21, T4 ¥, R 8 W, S.B.B. & Y. for use orn lands within ths W3

~ Section 4,'T 4T, R 8W, 3.2.2. &Y. Testimony presented at the hearing
indicated that-céntinunus use hag been mads of the wéter since the righi

: ‘was initiated and as the surface flow had become deficlent in recent years
 §hsy.had endeavored to divert and utiliza tha gubsurface flow by clezuning
out an old tumnel and shaft previously constructed by one Alexander Montaine,
© thelr predeéegsor in:interest, which tunnel and gnaft had bheen filled'up

‘as a Tesult of a cloud burst in 1927. Tas rehabilitation of the old shaft
and tunnel was commenced in May 1929 and 110 feet of open trench and 226
.faet of tﬁnnél hag been excavaﬁéd.

In March 1830 it bescame necessary for Mr. Wright and Yr. Therle
tb'enjoin Yr. Anderson, brotier-in-law of Mr. Holtz, and his égents from
intérfering with their ﬁatsr rights and a hearinz was held in July 1930_
in tﬁe Superior Court of Los Angeles Coﬁnty. As a result of the hearing,.

' :énd”insofér as we are informed the judgment was final, it was decreed by
tﬁe-Coﬁrt that the plaintiffs S. B. ﬁright and Edward A. Eberle had a
prior right to divert TCG'miners inches of water from ifescal Creek at their
point of diversion within Section 21, T4 N, R 2 ¥, S.B.B. & I'., as against
the defendsnt, Mr. Anderson, and the defendant wes perpetually restrainéd
and'énjainad framlinterfering with the rights of ths‘plaintiffs in and to
thefuserof the waters of Mescal Creek, both from surface or underground
.flow therein. It was further ordered that any act of the defendant, hie
agents, gervants, or employeéas in endeavofing to aporopriate waters from
Yeosgcal Crgek at any polnt above the plaintiffs! peint of diversion wouid
be an act of_molestatiop and interferenca with the right of the piaiﬁtiffs
. ani.the-defendant, nis azents, servants, and_emplqyeés and esch of fheﬁ

were restraized and enjoined from so dolng.

~8-




-Ls Ur. Eﬁltz is a brothar—in_léw_of ¥r. Anderssn and he propossz ic
divert ﬁater from Mescal Creelzr at a poini about ona— nwalf niie above the intals
- of 5. B. W:ight, ét al. ?or use on lands wnich 9nnarent1; beleng to Ur. Arnderson
ﬁe is probably.affectei vy ths Decres. |

| ¥r, Holtz failed %o zppear at the hearing in supoort of h*s appli.
cafiou walch =2y be interpreted-as a rscoznition on hig part of thae futility
1,of Droceeding with the proposed nrogecu.-.
?rom the testimony presented at the bhsarins 11 aposars that at times
.dﬁring the winter and sbrinv months there are freshats or flood flows which
pass beyond the protestants polnis of dzversion to the Jojave Tesert. Thes§
.f:ashets.hOWever.are infrequent and of short duration and a project entirely
dapeﬁdent therson would net, in our opinion be fsasible. |
-  In'th$'event that the proposed diversion of ¥r. Holtz had besn lo-
cated below tae diversiom polnt of lr. S. B. Wright, et al., 1t is possible
that Application 6442 might have received more favorable consideration as the
applicant would not then have been in a position to tiolata the Court Decres
'of haraBS'ﬁnd molest the protastants but since this is not the case ws in- |
:cline to the view that Application 6442 shoﬁld Yo denied.
| | . SONCIUSION |
The uses to waich the applicant, County ofJLos_Angéies, prbpoéaa to
pﬁt the water under Appliéations 5859 and 5962 ars useful énd beneficiél ones,
and as it has been shown thst the waters waich it is proposed to divert there-
under do not contribuis to tae waters which liss Worthington.séeks {0 2pDro.
priate except possibly at such times as thers is an abuandance of'water at ﬁer
point.of diversion, it is the opinion of this office thét_Agplica‘ioﬁs 5959

and 5962 should be approved.

-




Relative to ﬂnniicatzon 6442 of Paul L. Holiz we are 5 the opinion N
théﬁ there is not a sufficient amouni of wnaptropriated water a“a¢;ahls in |
the‘sogrce.withcut inter:ering with the rights of lower a;propriatprs,_to
| juatify its approval and thersfore Applicatlon 6442 should be cancellad,

| 9RRZE | _

:Applicatioﬁs 5959, S9€2 and €442 for permits to appropriate water
having 5eén filed with the Division of Water Resources =zs abcve_étated, DrO-
tests hnaving beeﬁ filed, a ?ub‘ic haaring navinz been hald and the Division
of Water Res curces now beinz fully infored in ths premisesy

| ‘17 1S HEREEY czmm toat said Applications 5958 and 5962 be ap-
*'prévad and thax_permits ha issusd thereon sudbject to the usugl térms and
conditions and | o

IT IS FURTIZR ORTEFED that Anplacatlcn £442 be rejectad and CATim

celled. upon. the Tecords of the Division of Water Eescurces.

WIT““hS 1y hand znd the seal of the Department of Public Works,

of the State of Californis, this Ko tzy day of C:;;L&£;€— : 1931.

EDWARD HZATT State Enéineer

BY, ‘/iELCL}LJJQJEiJ Cieraxjg;nguAﬁ1




